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DETAILED ACTION 

1 . This action is in response to amendments and remarks filed on February 22, 
2005, and February 7, 2005. 



Response to Arguments 

2. Applicant's arguments filed February 7, 2005, and February 22, 2005, have 
been fully considered but they are not persuasive. Applicant argued that: 

a) Bondarenko fails to teach, "sending, by the user at any time while the call 
is in the queue , a dynamic request to the ACD server to determine at least 
one of the following queue information." 

b) Bondarenko fails to teach, "receiving a call placed from a user to an ACD 
server :... sending, by the user at any time while the call is in the queue, a 
dynamic request to the ACD server to determine at least one of the 
following queue information...". 

c) Kelly fails to teach, "responsive to the user terminating the call before the 
ACD server transfers the call to a live agent, track how much time the user 
has been on hold and prioritize the user within the queue the next time the 
user calls back ". 

d) Examiner used improper hindsight reasoning to combine Bondarenko and 
Burg, and Brady and Kelly, respectively. 

Examiner respectfully disagrees with Applicant's arguments. 
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3. Regarding items a) and b), Examiner submits Bondarenko clearly teaches 
receiving a call placed from a user to an ACD server, (col. 1 1 , lines 30-42). Although 
Bondarenko teaches terminating a users call attempt once the user's virtual queue 
position is established, Bondarenko teaches the user's call remaining in a queue, and 
the user being able to send a dynamic request to the ACD server (29), via an 
intermediate server (24), to determine position of the call in the queue and other related 
queue data, (col. 7, lines 56-61, and col. 11, lines 43-58). 

4. Regarding item c), Kelly teaches a means for tracking how much time a user 
has been on hold, (col. 20, lines 53-57), and also teaches prioritizing a user in a queue 
before a user is transferred to a live agent, (col. 21, lines 54-67, and col. 22, lines 1-2). 
Furthermore, Examiner submits it would have been obvious to one of ordinary skill in 
the art to modify the teachings of Brady with the teachings of Kelly to provide a means 
for tracking how much time the user has been on hold and prioritizing the user within the 
queue the next time the user calls back, if the user terminates the call before the ACD 
server transfers the call to a live agent for reasons indicated in previous actions. 

5. Regarding item d), it must be recognized that any judgment on obviousness is 
in a sense necessarily a reconstruction based upon hindsight reasoning. But so long as 
it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only 
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from the applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 
443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

6. Furthermore, the Examiner has interpreted the claim language as broadly as 
possible. It is also the Examiner's position that Applicant has not yet submitted claims 
drawn to limitations, which define the operation and apparatus of Applicant's disclosed 
invention in a manner that distinguishes over the prior art. 

Failure for Applicant to significantly narrow definition/scope of the claims implies 
the Applicant intends broad interpretation be given to the claims. The Examiner has 
interpreted the claims with scope parallel to the Applicant in the response and reiterated 
the need for Applicant to define the claimed invention more clearly and distinctly. 
Accordingly the references supplied by the examiner in the previous office action covers 
the claimed limitations. Applicant is requested to review the prior art of record for 
further consideration. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 1, 2, 7, 8, 10, 20, 30, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bondarenko et al. (hereinafter Bondarenko), U.S. patent 6,389,028, 
in view of Burg et al. (hereinafter Burg) U.S. patent publication 2003/0061354. 

9. In considering claim 1 , Bondarenko teaches a method for interacting with a an 
automatic call distributor, the method comprising: receiving a call placed from a user to 
an ACD server, placing the call into a queue, sending, by the user at any time while the 
call is in the queue, a dynamic request to the ACD server to determine at least one of 
the following queue information selected from the group consisting of a user's queue 
position, holding times, and other related queue data, and returning the queue 
information from the ACD server to the user, (col. 1 1 , lines 30-58). 

Although the disclosed method of Bondarenko shows substantial features of the 
claimed invention, it fails to disclose: the ACD server comprising a Session Initiation 
Protocol (SIP) server. 

Nevertheless, in a similar field of endeavor Burg discloses a method for 
delivering call queue messages for calls launched from the Internet comprising: sending 
a request to a gateway 160, wherein the sending request utilizes SIP, and the gateway 
is an SIP proxy server (page 5, paragraphs 101-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Bondarenko in 
order to have the ACD server comprise an SIP server. This would have provided a fast, 
scalable, and easy to implement protocol, that would be independent of the lower layer 
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transport protocol, and would therefore improve communication between the user and 
the ACD server comprising an SIP server, Burg, page 5, paragraph 100. 

10. In considering claim 2, although the method of Bondarenko shows substantial 
features of the claimed invention, it fails to explicitly disclose: sending the request 
utilizing Session Initiation Protocol (SIP). 

Nevertheless, in a similar field of endeavor Burg discloses a method for 
delivering call queue messages for calls launched from the Internet comprising: sending 
a request to a gateway 160, wherein the sending request utilizes SIP, (page 5, 
paragraphs 102-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Bondarenko in 
order to have the request, sent to the ACD server, utilize SIP. This would have 
provided a fast, scalable, and easy to implement protocol, that would be independent of 
the lower layer transport protocol, and would therefore improve communication between 
the user and the ACD server, Burg, page 5, paragraph 100. 

1 1 . In considering claim 7, although the method of Bondarenko shows substantial 
features of the claimed invention, it fails to expressly disclose: utilizing an SIP based 
client for establishing the call with the ACD server. 

Nevertheless, the method of Burg teaches: utilizing an SIP based client for 
establishing a call with a gateway, (page 5, paragraphs 102-103). 
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Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Bondarenko in 
order to have the an SIP based client for establishing the call with the ACD. This would 
have provided a client that would be taking advantage of a fast, scalable, and easy to 
implement protocol, that would be independent of the lower layer transport protocol, and 
would therefore improve communication between the client and the ACD server, Burg, 
page 5, paragraph 1 00. 

12. In considering claim 8, the method of Bondarenko further teaches: the user 
within a PSTN, (col. 5, lines 45-63). 

Although the method of Bondarenko shows substantial features of the claimed 
invention, it fails to expressly disclose: the ACD server being an SIP b&sed client. 

Nevertheless, the method of Burg teaches: a gateway 160 being an SIP based 
client, (page 5, paragraphs 102-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Bondarenko in 
order to have the ACD server be an SIP based client, the user within a PSTN and 
converting the SIP messages to PSTN messages for the user. This would have 
provided a client that would be taking advantage of a fast, scalable, and easy to 
implement protocol, that would be independent of the lower layer transport protocol, and 
would therefore improve communication between the client and the user, Burg, page 5, 
paragraph 100. 
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13. In considering claims 10, 20, and 30, Bondarenko teaches a method, system, 
and computer program for interacting with an ACD server, the method, system and 
computer program comprising: receiving a call placed from a user to an ACD server, the 
user call being placed in a queue while awaiting to be connected with a line agent, 
sending a dynamic request to the ACD server to determine one of the following queue 
information selected from the group consisting of a user's queue position, holding times, 
and other related queue <data, at any time while the call is in the queue, (col. 11, lines 
30-58). 

Although the method, system and computer program of Bondarenko shows 
substantial features of the claimed invention, it fails to explicitly disclose: sending the 
request utilizing SIP, and the ACD server comprising an SIP server. 

Nevertheless, in a similar field of endeavor Burg discloses a method for 
delivering call queue messages for calls launched from the Internet comprising: sending 
a request to a gateway 160, wherein the sending request utilizes SIP, and the gateway 
is an SIP proxy server (page 5, paragraphs 101-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Bondarenko in 
order to have the ACD server comprise an SIP server. This would have provided a fast, 
scalable, and easy to implement protocol, that would be independent of the lower layer 
transport protocol, and would therefore improve communication between the user and 
the ACD server comprising an SIP server, Burg, page 5, paragraph 100. 
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14. Claims 3, 5, 6, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bondarenko and Burg in view of Kelly U.S. patent 5,999,965. 

15. In considering claim 3, the method of Bondarenko further teaches: a callback 
feature, (col. 4, lines 12-19). 

Although the disclosed system of Bondarenko shows substantial features of the 
claimed invention, it fails to explicitly disclose: calling back a user when the server 
determines a number of times the user has called and an accumulated wait time. 

Nevertheless, in a similar field of endeavor Kelly teaches an ACD server for 
computer telephony communications comprising: an abandoned call tracking feature for 
recording the amount of time a user has waited before abandoning a call, and 
transferring the information to an agent for callback, (col. 20, lines 53-57). 

Given the teachings of Kelly, it would have been apparent to one of ordinary skill 
in the art to modify the teachings of Bondarenko to have the ACD server maintain an 
abandoned call tracking feature that may be used to call back a user when the ACD 
server has determined priority based on a number of times that the user has called and 
an accumulated wait time. This would make the ACD server more robust, and would 
facilitate a users desired interaction with an agent, Kelly, col. 10, lines 60-63, 

16. In considering claim 5, although the disclosed system of Bondarenko shows 
substantial features of the claimed invention, it fails to explicitly disclose: tracking how 
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much time the user has been on hold and crediting the user with time when a user calls 
back. 

Nevertheless, the method of Kelly teaches: an abandoned call tracking feature 
for recording the amount of time a user has waited before abandoning a call, and 
transferring the information to an agent for callback, (col. 20, lines 53-57). 

Although not expressly stated, it would have been obvious to a person, at the 
time of the present invention, to use the recorded information to credit the user with the 
time the user has waited, the next time the user calls back. Thus, given the teachings 
of Kelly, it would have been apparent to one of ordinary skill in the art to modify the 
teachings of Bondarenko to have the ACD server maintain an abandoned call tracking 
feature that may be used to credit a user, who terminated a call before being transferred 
to a live agent, with an appropriate amount of time the next time the user calls back. 
This would make the ACD server more robust, and would further facilitate a users 
desired interaction with an agent, Kelly, col. 10, lines 60-63. 

17. In considering claim 6, although the disclosed system of Bondarenko shows 
substantial features of the claimed invention, it fails to explicitly disclose: tracking how. 
much time the user has been on hold and prioritizing the user within a queue when a 
user calls back. 

Nevertheless, the method of Kelly teaches: an abandoned call tracking feature 
for recording the amount of time a user has waited before abandoning a call, and 
transferring the information to an agent for callback, (col. 20, lines 53-57); a call 
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prioritizing feature that prioritizes users within a queue depending on how much time a 
user has been on hold, (col. 21, lines 54-67, col. 22, lines 1-2). 

Although not expressly stated, it would have been obvious to a person, at the 
time of the present invention, to use the recorded abandoned call information to 
prioritize the user within a queue, the next time the user calls back. Thus, given the 
teachings of Kelly, it would have been apparent to one of ordinary skill in the art to 
modify the teachings of Bondarenko to have the ACD server maintain an abandoned 
call tracking feature, and a call prioritizing feature that may be used to prioritize a user 
within a queue when the user, who initially terminated a call before being transferred to 
a live agent, calls back. This would make the ACD server more robust, and would 
further facilitate a users desired interaction with an agent, Kelly, col. 10, lines 60-63. 

18. Claims 4, 9, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bondarenko and Burg, in view of Korilis et al. (hereinafter Korilis) U.S. patent 6,335,744. 

19. In considering claim 4, the method of Bondarenko.further teaches: a push 
technology, (col. 5, lines 64-67, col. 6, lines 1-5). 

Although the disclosed system of Bondarenko shows substantial features of the 
claimed invention, it fails to expressly disclose: pushing web content from the ACD 
server to the user. 
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Nevertheless, Korilis teaches a method for conducting a game over a 
communication network comprising: pushing web content from a server to a user, (col. 
4, lines 27-33). 

Given the teaching of Korilis, it would have been apparent to one of ordinary skill 
in the art to modify the teachings of Bondarenko, to push web content to the remote 
user. This would have kept the user occupied while waiting in queue at the ACD server, 
and would also help companies advertise to the user while the user is waiting, Korilis, 
col. 2, lines 32-45. 

20. In considering claim 9, the method of Bondarenko further teaches: a push 
technology, (col. 5, lines 64-67, col. 6, lines 1-5). 

Although the disclosed system of Bondarenko shows substantial features of the 
claimed invention, it fails to expressly disclose: pushing games from the ACD server to 
the user. 

Nevertheless, Korilis teaches a method for conducting a game over a 
communication network comprising: pushing a game from a server to a user, (col. 4, 
lines 27-33). 

Given the teaching of Korilis, it would have been apparent to one of ordinary skill 
in the art to modify the teachings of Bondarenko, to have the ACD server push games 
to the remote user. This would have kept the user occupied while waiting in queue at 
the ACD server, and would also help companies advertise to the user while the user is 
waiting, Korilis, col. 2, lines 32-45. 
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21 . Claims 21 - 23, 25, 27, 28, are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Brady U.S. patent 6,226,287, in view of Kelly, and further in view of 
Burg. 

22. In considering claim 21, Brady teaches an automatic call distributor (ACD), 
said ACD comprising: at least one link server 105, (see fig. 10); means, responsive to 
receiving a call placed from a user to a link server, for placing the user call in a queue, 
(col. 2, lines 66-67, col. 3, lines 1-3); means, responsive to a user request subsequent 
to placing the call, for dynamically determining call handling time, such as position in a 
queue, (col. 9, lines 25-37); means for transmitting the queue information from the link 
server to the user, (col. 9, lines 37-39). 

Although the disclosed system of Brady shows substantial features of the 
claimed invention, it fails to explicitly disclose: tracking how much time the user has 
been on hold and prioritizing the user within a queue when a user calls back. 

Nevertheless, the method of Kelly teaches: an abandoned call tracking feature 
for recording the amount of time a user has waited before abandoning a call, and 
transferring the information to an agent for callback, (col. 20, lines 53-57); a call 
prioritizing feature that prioritizes users within a queue depending on how much time a 
user has been on hold, (col. 21, lines 54-67, col. 22, lines 1-2). 

Although not expressly stated, it would have been obvious to a person, at the 
time of the present invention, to use the recorded abandoned call information to 
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prioritize the user within a queue, the next time the user calls back. Thus, given the 
teachings of Kelly, it would have been apparent to one of ordinary skill in the art to 
modify the teachings of Brady to have the link server maintain an abandoned call 
tracking feature, and a call prioritizing feature that may be used to prioritize a user within 
a queue when the user, who initially terminated a call before being transferred to a live 
agent, calls back. This would make the link server more robust, and would facilitate a 
users desired interaction with an agent, Kelly, col. 10, lines 60-63. 

Although the modified teachings of Brady shows substantial features of the 
claimed invention, they fail to further disclose: the ACD server comprising a Session 
Initiation Protocol (SIP) server. 

Nevertheless, in a similar field of endeavor Burg discloses a method for 
delivering call queue messages for calls launched from the Internet comprising: sending 
a request to a gateway 160, wherein the sending request utilizes SIP, and the gateway 
is an SIP proxy server (page 5, paragraphs 101-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Bondarenko in 
order to have the ACD server comprise an SIP server. This would have provided a fast, 
scalable, and easy to implement protocol, that would be independent of the lower layer 
transport protocol, and would therefore improve communication between the user and 
the ACD server comprising an SIP server, Burg, page 5, paragraph 100. 
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23. In considering claim 22, although the method of Brady shows substantial 
features of the claimed invention, it fails to explicitly disclose: receiving the request via 
Session Initiation Protocol (SIP). 

Nevertheless, in a similar field of endeavor Burg discloses a method for 
delivering call queue messages for calls launched from the Internet comprising: 
receiving a request at a gateway 160, wherein the request was received via SIP, (page 
5, paragraphs 102-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Brady in order 
to have the link server receive the request via SIP. This would have provided a fast, 
scalable, and easy to implement protocol, that would be independent of the lower layer 
transport protocol, and would therefore improve communication between the user and 
the link server, Burg, page 5, paragraph 100. 

24. In considering claim 23, the method of Brady further teaches: the link server 
offering a callback option, (col. 2, lines 48-51). 

Although the disclosed system of Brady shows substantial features of the 
claimed invention, it fails to explicitly disclose: calling back a user when the server 
determines a number of times the user has called and an accumulated wait time. 

Nevertheless, Kelly teaches an ACD server for computer telephony 
communications comprising: an abandoned call tracking feature for recording the 
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amount of time a user has waited before abandoning a call, and transferring the 
information to an agent for callback, (col. 20, lines 53-57). 

Given the teachings of Kelly, it would have been apparent to one of ordinary skill 
in the art to modify the teachings of Brady, to have the link server maintain an 
abandoned call tracking feature that may be used to call back a user when the link 
server has determined priority based on a number of times that the user has called and 
an accumulated wait time. This would make the link server more robust, and would 
facilitate a users desired interaction with an agent, Kelly, col. 10, lines 60-63. 

25. In considering claim 25, although the disclosed system of Brady shows 
substantial features of the claimed invention, it fails to explicitly disclose: tracking how 
much time the user has been on hold and crediting the user with time when a user calls 
back. 

Nevertheless, the method of Kelly teaches: an abandoned call tracking feature 
for recording the amount of time a user has waited before abandoning a call, and 
transferring the information to an agent for callback, (col. 20, lines 53-57). 

Although not expressly stated, it would have been obvious to a person, at the 
time of the present invention, to use the recorded information to credit the user with the 
time the user has waited, the next time the user calls back. Thus, given the teachings 
of Kelly, it would have been apparent to one of ordinary skill in the art to modify the 
teachings of Brady to have the link server maintain an abandoned call tracking feature 
that may be used to credit a user, who terminated a call before being transferred to a 
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live agent, with an appropriate amount of time the next time the user calls back. This 
would make the link server more robust, and would facilitate a users desired interaction 
with an agent, Kelly, col. 10, lines 60-63. 

26. In considering claim 27, the method of Brady further teaches: utilizing a client 
from a data communications network for establishing a call with a link server, the link 
server being within a PSTN and comprising a means for converting the data 
communication message to a PSTN message, (col. 5, lines 38-41). 

Although the method of Brady shows substantial features of the claimed 
invention, it fails to expressly disclose: utilizing an SIP based client for establishing the 
call with the link server. 

Nevertheless, the method of Burg teaches: utilizing an SIP based client for 
establishing a call with a gateway, (page 5, paragraphs 102-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Brady in order 
to have the client in the data communications network be an SIP based client. This 
would have provided a client that would be taking advantage of a fast, scalable, and 
easy to implement protocol, that would be independent of the lower layer transport 
protocol, and would therefore improve communication between the client and the link 
server, Burg, page 5, paragraph 100. 
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27. In considering claim 28, the method of Brady further teaches: a link server 
being a data communications based client, and the user within a PSTN, the link server 
comprising a means to convert data communication messages to PSTN messages for 
the user, (col. 5, lines 50-52). 

Although the method of Brady shows substantial features of the claimed 
invention, it fails to expressly disclose: the link server being an SIP based client. 

Nevertheless, the method of Burg teaches: a gateway 160 being an SIP based 
client, (page 5, paragraphs 102-103). 

Given the teachings of Burg, it would have been apparent to one of ordinary skill 
in the art at the time of the present invention, to modify the teachings of Brady in order 
to have the link server be an SIP based client, the user within a PSTN and converting 
the SIP messages to PSTN messages for the user. This would have provided a client 
that would be taking advantage of a fast, scalable, and easy to implement protocol, that 
would be independent of the lower layer transport protocol, and would therefore improve 
communication between the client and the user, Burg, page 5, paragraph 100. 

28. Claims 24, 29, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brady, Kelly, and Burg, in view of Korilis. 

29. In considering claim 24, the system of Brady further teaches: pushing 
messages from the link server to the user, (col. 2, line 67, col. 3, lines 1-3). 
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Although the disclosed system of Brady shows substantial features of the 
claimed invention, it fails to expressly disclose: pushing web content from the link server 
to the user. 

Nevertheless, Korilis teaches a method for conducting a game over a 
communication network comprising: pushing web content from a server to a user, (col. 
4, lines 27-33). 

Given the teaching of Korilis, it would have been apparent to one of ordinary skill 
in the art to modify the teachings of Brady, to have the link server push web content to 
the remote user. This would have kept the user occupied while waiting in queue at the 
link server, and would also help companies advertise to the user while the user is 
waiting, Korilis, col. 2, lines 32-45. 

30. In considering claim 29, the method of Brady further teaches: pushing 
messages from the link server to the user, (col. 2, line 67, col. 3, lines 1-3). 

Although the disclosed system of Brady shows substantial features of the 
claimed invention, it fails to expressly disclose: pushing games from the link server to 
the user. 

Nevertheless, Korilis teaches a method for conducting a game over a 
communication network comprising: pushing a game from a server to a user, (col. 4, 
lines 27-33). 

Given the teaching of Korilis, it would have been apparent to one of ordinary skill 
in the art to modify the teachings of Brady, to have the link server push games to the 
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remote user. This would have kept the user occupied while waiting in queue at the link 
server, and would also help companies advertise to the user while the user is waiting, 
Korilis, col. 2, lines 32-45. 



Conclusion 

31. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hassan Phillips whose telephone number is (571 ) 
272-3940. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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